It is known that the subjects of maritime pollution, because of its international extensions and extensive environmental damage that this consequences, are regulated by International Conventions and basically by the International Convention MARPOL 1973, which was ratified (with its protocol of 1978) by the law 1269/1982.
Introduction
Environmental pollution due to the technological high progress and the continuously industrial development has assumed dangerous and in many cases, catastrophic dimensions especially for the maritime environment. Pollution of teas is a problem that affects/is affected by many factors and as such phenomenon has global dimension. Global dimension is difficult to be combated not only because of its extension that might have, but mainly because of its liquidity.
The effects of pollution incidents can cause damage in a local or wider level to ecosystems, to economic activities and actions that sometimes cannot be traced to a real economic cost, such as the recreation of the people and the pleasure offered by engaging with it.
Especially maritime pollution has particularly adverse economic consequences in regions where societies or State depend from fishing and/or tourism.
The preservation of the natural environment from pollution and destruction is an intense and crucial economic and sociopolitical problem and employ people and means in order to be prevented the destruction of the natural environment and human living conditions. In this concise study will be developed the most important legal provisions (International and National) constituting the legal framework which defines the protection of the maritime environment in Hellas, while in each case will be developed and the remedies which can be submitted by anyone who has a legitimate interest. Also it will be developed the concept of vessels prohibition departure, a legal institution which is predicted by the Hellenic legal order, measure which contributes not only to the restoration of the law order but also in the safeguarding of individuals and public interests case by case. Finally, the study will close with the formulation of conclusions.
It is possible with the notification of the decision imposing fine to be implemented the measure of vessel departure until the fine to be paid or be deposited a guarantee letter of equal amount.
Against the decision imposing fine can be followed the same legal procedure as have been mentioned before. If the decision imposing a fine is issued by Consular Port Police Authority because the infringement certified in the area of its responsibility, or arrived in its area of jurisdiction vessel, the appeal is submitted to the Piraeus Administrative Court since and in this case will be kept the predicted in the law concerning the submission of remedy or of hierarchical appeal to the administrative authority which has issued the offended action or to the superior of this.
The fines which are imposed according to article 9 of the law 1269/1982 (Α΄ 89) and are collected according to the Code of Public Income Collection (COPIC-KEDE) (Note 15) in implementation of article 18, paragraph 1 of PD 55/1998 are income of the Special Fund of Regulatory and City Planning Implementation (ETERPS) (Note 16)
Violation of provisions and Regulations of other International Conventions (Note 17) and International Protocols
Additionally of the above national and international legal texts, which are referred to the protection of the maritime environment from pollution, also are in force and the following legal texts which have been ratified by Hellas and have been incorporated into the national legal order. These are:
a. Law 314/1976 (Α΄ 106),"Ratification of the International Convention on Civil Liability for Oil Pollution Damage1969 signed in Brussels and regulating of related issues", as has been amended and being in force by the law 1638/1986 (Α΄108).
Penalties are predicted in article 5, as was amended by the law 2881/2001 (Α΄16) and the prohibition of vessel departure is lifted by the deposit of guarantee letter of a Bank which functions legally in Hellas and for equal amount of the fine. As concerns the implementation of legal procedures if the decision imposing a fine is issued by Consular Port Police Authority because the infringement certified in the area of its responsibility, or arrived in its area of jurisdiction vessel, the appeal is submitted to the Piraeus Administrative Court since and in this case will be kept the predicted in the law concerning the submission of remedy or of hierarchical appeal to the administrative authority which has issued the offended action or to the superior of this. As competent authorities for the infringements certification according to article 3 paragraph 3 as far concerns the HCG are the Port Police Authorities.
The prohibition of vessel departure is lifted by the deposit of guarantee letter of a Bank which functions legally in Hellas and for equal amount of the fine. Sailing can be permitted without fine to be paid or without to be deposited guarantee letter from Bank, after approval of the Minister for one or more voyages, if imperative transportation or other reasons justifying sailing, or is impossible according to the circumstances the deposit of guarantee Bank letter and according to the discretion of the Minister is offered another adequate guarantee.
Administrative penalties are predicted in the article 5, paragraph 1. b. I and as far as concerns the implementation of legal procedures if the decision imposing a fine is issued by Consular Port Police Authority because the infringement certified in the area of its responsibility, or arrived in its area of jurisdiction vessel, the appeal is submitted to the Piraeus Administrative Court since and in this case will be kept the predicted in the law concerning the submission of remedy or of hierarchical appeal to the administrative authority which has issued the offended action or to the superior of this. The prohibition of vessel departure is lifted by the deposit of guarantee letter of a Bank which functions legally in Hellas and for equal amount of the fine. Sailing can be permitted without fine to be paid or without to be deposited guarantee letter from Bank, after approval of the Minister for one or more voyages, if imperative transportation or other reasons justifying sailing, or is impossible according to the circumstances the deposit of www.ccsenet.org/ilr International Law Research Vol. 1, No. 1; 2012 guarantee Bank letter and according to the discretion of the Minister is offered another adequate guarantee.
As competent authorities for the infringements certification according to article 3 paragraph1 as far concerns the HCG are the Port Police Authorities.
The administrative penalties are predicted in article 5, paragraph b. and as far as concerns the implementation of legal procedures if the decision imposing a fine is issued by Consular Port Police Authority because the infringement certified in the area of its responsibility, or arrived in its area of jurisdiction vessel, the appeal is submitted to the Piraeus Administrative Court after and in this case will be kept the predicted in the law concerning the submission of remedy or of hierarchical appeal to the administrative authority which has issued the offended action or to the superior of this.
d. Law 1634/1986 (Α΄ 104), Ratification of the protocols 1980 "For the protection of the Mediterranean Sea against pollution from land-based sources" and 1982 "Protocol Concerning Mediterranean Special Protected Areas".
As competent authorities for the infringements certification according to article 3 paragraph 1 as far concerns the HCG are the Port Police Authorities.
The administrative penalties are predicted in article 3 and as far as concerns the implementation of legal procedures if the decision imposing a fine is issued by Consular Port Police Authority because the infringement certified in the area of its responsibility, or arrived in its area of jurisdiction vessel, the appeal is submitted to the Piraeus Administrative Court after and in this case will be kept the predicted in the law concerning the submission of remedy or of hierarchical appeal to the administrative authority which has issued the offended action or to the superior of this. Penalties are predicted in article 5 of the law and as far as concern as concerns the implementation of legal procedures if the decision imposing a fine is issued by Consular Port Police Authority because the infringement certified in the area of its responsibility, or arrived in its area of jurisdiction vessel, the appeal is submitted to the Piraeus Administrative Court after and in this case will be complied the predicted in the law concerning the submission of remedy or of hierarchical appeal to the administrative authority which has issued the offended action or to the superior of this (Note 18).
f. Law 2252 Law /1994 , Ratification of the International Convention "On Oil Pollution Preparedness, response and cooperation 1990 and other provisions"(Note 19).
As competent authorities for the infringements certification according to article 2 paragraph B are the Port Police Authorities and the Directorate of Vessels Inspection (KEEP) (Note 20). It must be noted that according to article 5 of this specific law National Coordinator for the implementation of the National Emergency Situation Plan was the National Joint Rescue Coordination Center (JRCC -EKSED) of the HCG which was replaced by the HCG Operational Center (Note 21).
The administrative penalties are predicted in article 9 and as far as concerns the implementation of legal procedures if the decision imposing a fine is issued by Consular Port Police Authority because the infringement certified in the area of its responsibility, or arrived in its area of jurisdiction vessel, the appeal is submitted to the Piraeus Administrative Court since and in this case will be kept the predicted in the law concerning the submission of remedy or of hierarchical appeal to the administrative authority which has issued the offended action or to the superior of this.
It is possible with the notification of the decision imposing a fine to be implemented the measure of vessel departure prohibition until to be paid the fine or to be deposit a guarantee letter of equal amount. Administrative penalties are predicted in article 9and as far as concerns the implementation of legal procedures if the decision imposing a fine is issued by Consular Port Police Authority because the infringement certified in the area of its responsibility, or arrived in its area of jurisdiction vessel, the appeal is submitted to the Piraeus Administrative Court since and in this case will be kept the predicted in the law concerning the submission of remedy or of hierarchical appeal to the administrative authority which has issued the offended action or to the superior of this.
It is possible with the notification of the decision imposing a fine to be implemented the measure of vessel departure prohibition until to be paid the fine or to be deposit a guarantee letter of equal amount. As competent authorities for the infringements certification according to article according to article 6 are the Port Police Authorities and the Consular Port Police Authorities.
Penalties are predicted in article 6and as far as concerns the implementation of legal procedures if the decision imposing a fine is issued by Consular Port Police Authority because the infringement certified in the area of its responsibility, or arrived in its area of jurisdiction vessel, the appeal is submitted to the Piraeus Administrative Court since and in this case will be kept the predicted in the law concerning the submission of remedy or of hierarchical appeal to the administrative authority which has issued the offended action or to the superior of this.
It is possible with the notification of the decision imposing a fine to be implemented the measure of vessel departure prohibition until to be paid the fine or to be deposit a guarantee letter of equal amount. In article 6, entitled "Penalties -Appeals" paragraph 1, verse (b) is defined: "in the case of infringements by ships is possible with the notification of the decision imposing a fine to be implemented the measure of vessel prohibition departure until to be paid the fine or to be deposit a guarantee Bank letter of equal amount".
As far as concern as concerns the implementation of legal procedures if the decision imposing a fine is issued by Consular Port Police Authority because the infringement certified in the area of its responsibility, or arrived in its area of jurisdiction vessel, the appeal is submitted to the Piraeus Administrative Court since and in this case will be kept the predicted in the law concerning the submission of remedy or of hierarchical appeal to the administrative authority which has issued the offended action or to the superior of this. Penalties are predicted in article 4, which provides that the fines are imposed by a reasoned decision of the authority in the jurisdiction of which is situated the installation. As far as concerns the implementation of legal procedures if the decision imposing a fine is issued by Consular Port Police Authority because the infringement certified in the area of its responsibility, or arrived in its area of jurisdiction vessel, the appeal is submitted to the Piraeus Administrative Court since and in this case will be kept the predicted in the law concerning the submission of remedy or of hierarchical appeal to the administrative authority which has issued the offended action or to the superior of this. As far as concerns the implementation of legal procedures if the decision imposing a fine is issued by Consular Port Police Authority because the infringement certified in the area of its responsibility, or arrived in its area of jurisdiction vessel, the appeal is submitted to the Piraeus Administrative Court since and in this case will be kept the predicted in the law concerning the submission of remedy or of hierarchical appeal to the administrative authority which has issued the offended action or to the superior of this.
The fines which are imposed are collected according to the Code of Public Income Collection (COPIC-KEDE) in implementation of article 18, paragraph 1 of PD 55/1998 are income of the Special Fund of Regulatory and City Planning Implementation (ETERPS) (Note 24).
If the decision imposing a fine is issued by Consular Port Police Authority because the infringement certified in the area of its responsibility, or arrived in its area of jurisdiction vessel, the appeal is submitted to the Piraeus Administrative Court since and in this case will be kept the predicted in the law concerning the submission of remedy or of hierarchical appeal to the administrative authority which has issued the offended action or to the superior of this. 
For Violation of General Port Regulations

.] (Β΄1010).
As far as concerns the implementation of legal procedures if the decision imposing a fine is issued by Consular Port Police Authority because the infringement certified in the area of its responsibility, or arrived in its area of jurisdiction vessel, the appeal is submitted to the Piraeus Administrative Court since and in this case will be kept the predicted in the law concerning the submission of remedy or of hierarchical appeal to the administrative authority which has issued the offended action or to the superior of this. Additionally for this specific case implement paragraphs 4 and 5 of the article 156 of the LD 187/1973.
Also relevant with this item is the PD 293/1986 (Α΄ 129), "Implementation of Regulation Rules for the safe bunkering of the ships" which regarding penalties is enforced article 45 of LD187/1973 as has been modified and is in force (Note 26).
Prohibition of Vessels Departure (Note 27)
For Violation of National Legislation Provision for Maritime Environment Protection
The most important legal piece of legislation as has been mentioned on the protection of the maritime environment is the PD 55/1998 (Α΄58). In this of legislation in which are incorporated and the most important international provisions are included penal, disciplinary and administrative penalties for offenders of its provisions.
www 2012 This law is implemented and after the entry into force of law 1650/1986, as is defined in its article 32 paragraph 1. Administrative sanctions are imposed according to article 13 B. Concertedly the procedures of infringements ascertain and appeal submission against decisions imposing a fine is defined in article 14. Concretely as far as concerns the procedure of administrative penalties imposition, responsible for infringement ascertain and fine imposition is the nearest to the place of the offence Authority or the Authority of the first port of vessel arrival after the violation.
In particular, except article 4 paragraph 2 of law 743/1977, where the Port Police Authority can prohibit the vessel departure in case that according to article 14 of the same law, the ship does not deliver petroleum mixtures and waste to reception facilities, prohibition of vessels departure can also be imposed from the time of the infringement certification (article 14, paragraph 5 of law 743/77) and until fine payment.
The fine is imposed by a reasoned decision issued by the competent authority, after a written summons of the offender, who is called to apology within 24 hours from the noticed of the decision (Note 28). The decision imposing the fine is issued not only to the responsible offender but also against to all the persons mentioned in article 12 and are considered as responsible.
Also according to article 12, paragraph 4 of PD 55/1998 in order to be ensured the costs incurred by the Public (Note 29) and by the Local Self Government Organizations (OTA) in order to prevent or to combat the pollution, is issued by the competent Authority a reasoned decision containing all the expenses against the person who caused the pollution as also and to all the responsible persons according to paragraph 1 of the same article, these are collected in accordance with the provisions of article 18 of the same law and also can be imposed the measure of vessel departure prohibition.
In the case of article 4 paragraphs 2 and 12 paragraphs (4) the Authority has discretion as the law defines "may", to impose or not the prohibition of vessel departure. But in paragraph 5 of the article 14, prohibition of vessel departure is mandatory, although is provided to the Minister of SA to allow the departure for one or more voyages, if imperative transportation or other reasons justifying sailing, or is impossible according to the circumstances the deposit of guarantee Bank letter and according to the discretion of the Minister is offered another adequate guarantee.
According to my personal opinion without having being completed the process of imposing administrative penalties by the issuing of a decision imposing a fine, at least is "legal exaggeration" to be imposed administrative measures especially since exist and the provisions of law 2690/1999, where is imposed the right of the previous hearing to the person against of who will be issued unfavorable administrative act. Finally for administratively simplicity reasons and time economy, the legislator should have left in the discretion of the Port Police Authority to impose or not the prohibition of vessel departure and not to provide this right to the maximum level of the Ministry, to the Minister.
In any case and since the time that for the certification and revenue of the fine are followed the procedures of Code of Public Income Collection (COPIC-KEDE) I think that should not impose this measure in the case of which this is left to the discretion of the Port Police Authority or to the Minister, but only in cases that the prohibition of vessels departure is related to reasons for violation of main provisions concerning pollution or contamination of the environment (e.g. article 4 paragraph2 of PD55/1998).
For Violation of Provisions and Regulations of the International Convention "For the Prevention of Pollution from Ships 1973"Marpol 73/78
The above mentioned International Convention was ratified by the law 1269/1982 (Α΄89). According to article 5 of this law, its provisions as also the provisions of the regulatory acts which are going to be issued according to its authorization are going to be implemented on Hellenic ships, on vessels under foreign flag arriving at Hellenic ports or in Hellenic territorial waters, at installations located in Hellas and in which are approaching ships in order to perform any kind of works and operations and finally in ships, machines, devices and any kind of equipment which is produced in Hellas and is intended for installations or vessels.
As competent authorities for its implementation (article 6) are defined the Directorate of Vessels Inspection (KEEP) (Note 30) the Port Police Authorities in Hellas and the Consular Port Police Authorities. In the article 8 titled "Approach prohibition and departure" is defined that "From the date on which will be in force the "Convention" is prohibited the approach to the Hellenic ports or the departure from them by Hellenic or foreign flag ships of States that does or not participate in the "Convention" if these do not conform to this".
In this case, as Convention is meant the International Convention for the prevention of pollution from ships which was signed in London in 1973 along with the attachments to this annexes I to V, Appendices and Protocols as also and the Protocol which was signed in London in 1978 and is referred to the International Convention with the attached to it annexes and appendices. Additionally is meant and the Protocol of 1997 according to is added to MARPOL annex VI, which was ratified by the law 3104/2003, where with the article 3 is extended the implementation of the provisions of law 1289/1982 and in the Protocol of 1997.
The prohibition of vessels departure in that case is mandatory and includes the Hellenic but also and the ships under foreign flag, independently if the States of their flag have acceded to the Convention or not. The compliance of the Convention terms can be ascertained by inspections, by control of shipping documents and especially from oil books, from any emergency incidents that have been occurred and have been caused maritime accident casualty or pollution etc. It is understandable that until restoration of the ship with the MARPOL conditions and until to be ascertained officially the restoration is not permitted the sailing of the ship.
In the second case and specifically in article 9 of law 1269/1982 in paragraph 3 is predicted that for infringements carried out by ships, with the notification of the decision imposing a fine can be imposed the measure of vessel departure prohibition until to be paid the fine or to be deposited a guarantee letter of equal amount. From the wording of the provision reveals that is left to the discretion of the Authority whether to impose the prohibition of vessel departure or not. According to my personal view from the time that for the certification and revenue of the fine are followed the procedures of Code of Public Income Collection (COPIC-KEDE) I think that should not be imposed this measure except in the case that is ascertained a material violation of provisions requiring rehabilitation, so that in the future the ship to ensure the environment protection.
For Violation of Provisions and Regulations of Other International Conventions (Note 31) and International Protocols on the Protection of the Maritime Environment
Additionally of the above national and international legal texts, which are referred to the protection of the maritime environment from pollution and is predicted and the prohibition of vessels departure case by case, are existing also the following legal texts which have been ratified by Hellas, have been incorporated into national legal order and also predict the imposition of the administrative measure of vessel departure prohibition. These are:
a. Law 314/1976 (Α΄106),"Ratification of the International Convention on Civil Liability for Oil Pollution Damage1969 signed in Brussels and regulating of related issues", as has been amended and being in force by the law 1638/1986 (Α΄108).
Penalties are predicted in article 5 as was modified by the 2881/2001 (Α΄16) and the prohibition of vessel departure is lifted by the deposit of guarantee letter of a Bank, functioning legally in Hellas and in an equal amount of the fine.
More specifically in the paragraph 2 of this article is predicted that the Port Police Authority may prohibit the vessel departure in case that the ship tries to sail from a Hellenic port if has violated the content of specific articles. In paragraph 3 of the same article is defined that for fines revenue are followed the procedures of Code of Public Income Collection (COPIC-KEDE)and is prohibited the vessel departure until the fine to be paid or to be deposited at the Port Police Authority which issued the fine, guarantee letter of equal amount issued by a recognized Bank.
From the wording of the provision reveals that is left to the discretion of the Authority whether to impose the prohibition of vessel departure or not. According to my personal view from the time that for the certification and revenue of the fine are followed the procedures of Code of Public Income Collection (COPIC-KEDE) I think that should not be imposed this measure except in the case that is ascertained a material violation of provisions requiring rehabilitation, so that in the future the ship to ensure the environment protection. According to article 6 paragraph 4 of this law, from the time of drafting the infringement and until the payment of the decision imposing fine which will be issued is prohibited the vessel departure.
In this case the prohibition of vessel departure is mandatory for the Port Police Authority.
According to my personal opinion without having completed the process of imposing administrative penalties by the issuing of a decision imposing a fine, at least is "legal exaggeration" to be imposed administrative measures especially since exist and the provisions of law 2690/1999, where is imposed the right of the previous hearing to the person against of who will be issued unfavorable administrative act. Finally for administratively simplicity reasons and time economy, the legislator should have left in the discretion of the Port Police Authority to impose or not the prohibition of vessel departure and not to provide this right to the maximum level of the Ministry, to the Minister.
In any case and since the time that for the certification and revenue of the fine are followed the procedures of Code of Public Income Collection (COPIC-KEDE) I think that should not impose this measure in the case of which this is left to the discretion of the Port Police Authority or to the Minister, but only in cases that the prohibition of vessels departure is related to reasons for violation of main provisions concerning pollution or contamination of the environment. According to article 6 paragraph 4 of this law, from the time of drafting the infringement and until the payment of the decision imposing fine which will be issued is prohibited the vessel departure.
According to my personal opinion without having completed the process of imposing administrative penalties by the issuing of a decision imposing a fine, at least is "legal exaggeration" to be imposed administrative measures especially since exist and the provisions of law 2690/1999, where is imposed the right of the previous hearing to the person against of who will be issued unfavorable administrative act. Finally for administratively simplicity reasons and time economy, the legislature should leave in the discretion of the Port Police Authority to impose or not the prohibition of vessel departure and not to provide this right to the maximum level of the Ministry, to the Minister.
In any case and since the time that for the certification and revenue of the fine are followed the procedures of Code of Public Income Collection (COPIC-KEDE) I think that should not impose this measure in the case of which this is left to the discretion of the Port Police Authority or to the Minister, but only in cases that the prohibition of vessels departure is related to reasons for violation of main provisions concerning pollution or contamination of the environment.
Finally is not defined what is meant by the term "other adequate insurance" leaving it in the absolute discretion of the Minister to integrate various situations according to its discretion into this category. According to article 6 paragraph of the law 1147/1981 in which refers the third article of law 1634/1986, from the time of drafting the infringement and until the payment of the decision imposing fine which will be issued is prohibited the vessel departure. The prohibition of vessel departure is lifted by the deposit of guarantee letter of a Bank which functions legally in Hellas and for equal amount of the fine. Sailing can be permitted without fine to be paid or without to be deposited guarantee letter from Bank, after approval of the Minister for one or more voyages, if imperative transportation or other reasons justifying sailing, or is impossible according to the circumstances the deposit of guarantee Bank letter and according to the discretion of the Minister is offered another adequate guarantee.
Finally is not defined what is meant by the term "other adequate insurance" leaving in the absolute discretion of the Minister to integrate various situations according to its discretion into this category.
e. Law 2252/1994 (Α΄192), Ratification of the International Convention "On Oil Pollution Preparedness, response and cooperation 1990 and other provisions" (Note 32).
In article 9, paragraph 1, verse 2 is defined that in the case of infringements by ships is possible with the notification of the decision imposing a fine to prohibited the vessels departure until the fine to be paid or o be deposited a guarantee letter of equal amount.
The prohibition of vessel departure is left to the discretion of the Port Police Authority and since the time that for the certification and revenue of the fine are followed the procedures of Code of Public Income Collection (COPIC-KEDE) I think that should not impose this measure in the case of which this is left to the discretion of the Port Police Authority or to the Minister, but only in cases that the prohibition of vessels departure is related to reasons for violation of main provisions concerning pollution or contamination of the environment f. Law 3100/2003 (Α΄20), "Ratification of the Protocol on preparedness, response and cooperation to pollution incidents by hazardous and noxious substances, 2000".
Specifically in article 5 of that law, entitled "Implementation extension of law 2252/1994 provisions", is defined that the articles third, fourth, fifth, sixth, seventh, eighth and ninth of law 2252/1994 as being in force any time are implemented and for the "Protocol on preparedness, response and cooperation to pollution incidents by hazardous and noxious substances, 2000".
Especially in paragraph 1 (b) of article 9 of the law 2252/1994 is defined: «In the case of infringements by ships, is possible with the notification of the decision imposing a fine to be prohibited the vessel departure until the fine to be paid or be deposited a guarantee Bank letter of equal amount».
The prohibition of vessel departure is left to the discretion of the Port Police Authority and since the time that for the certification and revenue of the fine are followed the procedures of Code of Public Income Collection (COPIC-KEDE) I think that should not impose this measure in the case of which this is left to the discretion of the Port Police Authority or to the Minister, but only in cases that the prohibition of vessels departure is related to reasons for violation of main provisions concerning pollution or contamination of the environment In article 8, entitled "Penalties -Appeals" and concretely in paragraph (b) is defined that: In the case of infringements by ships, is possible with the notification of the decision imposing a fine to be prohibited the vessel departure until the fine to be paid or be deposited a guarantee Bank letter of equal amount.
The prohibition of vessel departure is left to the discretion of the Port Police Authority and since the time that for the certification and revenue of the fine are followed the procedures of Code of Public Income Collection (COPIC-KEDE) I think that should not impose this measure in the case of which this is left to the discretion of In article 6entitled"Penalties -Appeals", paragraph 1, verse (b) is defined: In the case of infringements by ships, is possible with the notification of the decision imposing a fine to be prohibited the vessel departure until the fine to be paid or be deposited a guarantee Bank letter of equal amount.
The prohibition of vessel departure is left to the discretion of the Port Police Authority and since the time that for the certification and revenue of the fine are followed the procedures of Code of Public Income Collection (COPIC-KEDE) I think that should not impose this measure in the case of which this is left to the discretion of the Port Police Authority or to the Minister, but only in cases that the prohibition of vessels departure is related to reasons for violation of main provisions concerning pollution or contamination of the environment 3.2 International Convention on the Law of the Sea law 2321/1995 (Α΄136).
In article 217 of the above mentioned International Convention which has been incorporated in the Hellenic legal order is defined:
(1) States shall ensure compliance by vessels flying their flag or of their registry with applicable international rules and standards, established through the competent international organization or general diplomatic conference, and with their laws and regulations adopted in accordance with this Convention for the prevention, reduction and control of pollution of the marine environment from vessels and shall accordingly adopt laws and regulations and take other measures necessary for their implementation. Flag States shall provide for the effective enforcement of such rules, standards, laws and regulations, irrespective of where a violation occurs.
(2) States shall, in particular, take appropriate measures in order to ensure that vessels flying their flag or of their registry are prohibited from sailing, until they can proceed to sea in compliance with the requirements of the international rules and standards referred to in paragraph 1, including requirements in respect of design, construction, equipment and manning of vessels.
In this case, the prohibition of vessels departure for ships which do not keep the international and national rules and regulations relating with environmental protection is mandatory and is permitted the sailing of the ship, when is ascertained competently the correction of deficiencies that had imposed the prohibition of vessels departure.
For violations of General Ports Regulations
They are in force the defined in article 157 paragraph 3 of LD 187/1973 (Α΄261).
Appeals-Suspension of decisions implementation (Note 33)
Conclusions
International, European and National legal framework which referred to items of maritime pollution is width and covers all the areas related to this. Also complete is the framework referred to legal remedies submission in the case that has been imposed administrative sanctions including the prohibition of vessels departure, a very important administrative measure.
Prohibition of vessel departure is a measure that acts either preventively or repressively. In the first case is intended to prevent the master and crew of the ship to commit an environmental pollution. In the second case the measure is imposed aiming in collecting the fine. It obvious that in the first case is prevented the pollution when is seeking to be taken concrete measures, while in the second case when the administrative measure is imposed as a mean of requirement ensuring creates problems in the operation of the ship as an economic unit.
The recognition by the legislature that the prohibition of vessel departure creates problems in its smooth functioning is confirmed so by the deposit of a guarantee letter of equal amount of the debtor in order to be the ship enable to continue the voyage, as well as with the possibility offered to the Minister to allow for specific or other reasons the continuation of the ship sailing. It must be mentioned that the Minister has not conveyed the competence to lower existing levels in order to make more flexible the enforcement of administration by Services or Port Police Authorities during its duties implementation.
Prohibition of vessel departure as an administrative measure can be imposed or as a consequential administrative penalty continuously with the imposing administrative penalty payment or alone. In the first case according to the provision that predicts the imposition of administrative penalties will be submitted the predicted case be case www.ccsenet.org/ilr International Law Research Vol. 1, No. 1; 2012 appeal and accordingly will decide on the specific measure the competent administrative or judicial bodies (Regular Administrative Justice) in accordance with the provisions of law 2690/1999 and law 2765/1999 as have been modified and being in force.
In case that has been imposed only the administrative measure concerning the prohibition of vessel departure and in that case must be followed the procedure provided by the provisions of law 2690/1999 and law 2719/1999 as have been modified and being in force and with the submission of the relevant appeals. The provisions of the aforementioned laws cover the issue of vessels departure prohibition as consequential administrative penalty or as self-administrative penalty because as was mentioned before the prohibition of vessel departure is an administrative action. But in any case is demanding special attention for the imposition of this measure in order the HCG personnel not to be engaged in penal, disciplinary and civil proceedings.
I believe that minus the cases in which exists serious reason/s in order to be imposed the prohibition of vessels departure and concretely for infringement of provisions that are related with the vessel safety, load and passengers for which/whom the imposition of the administrative meter will force/the person/s in charge to proceed in the re-establishment of lacks or in the reintroduction in the legality real situation which should be realized before the lifting of the meter from the responsible Central Service or Port Police Authority of HCG, is not needed in the rest cases to be imposed the particular meter.
This statement springs from the fact that from the moment where the income of fines are realized according to the provisions of COPIC the interests of private individuals, institutions or even of State are ensured and do not exist case of loss. This is not in effect in juridical decisions implementation. This measure should be imposed only in case of provisions infringement concerning the protection of the maritime environment, for example, does not bear the prescribed certificates, has not surrendered its remnants to host facilities, etc.
